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the manner in which these reports will 
be transmitted to HUD. 

(e) Limitation on changing fiscal years. 
To allow for a period of consistent as-
sessment of the financial reports sub-
mitted to HUD under this subpart part, 
PHAs listed in paragraphs (a)(1) and 
(a)(2) of this section will not be allowed 
to change their fiscal years for their 
first three full fiscal years following 
October 1, 1998. 

(f) Responsibility for submission of fi-
nancial report. The responsibility for 
submission of the financial report due 
to HUD under this section rests with 
the individuals and entities listed in 
paragraph (a) of this section. 

[63 FR 46591, Sept. 1, 1998, as amended at 64 
FR 1505, Jan. 11, 1999; 64 FR 33755, June 24, 
1999; 65 FR 16295, Mar. 27, 2000; 67 FR 53451, 
Aug. 15, 2002; 77 FR 55134, Sept. 7, 2012; 78 FR 
57060, Sept. 17, 2013; 79 FR 55362, Sept. 16, 
2014; 80 FR 75934, Dec. 7, 2015] 

Subpart I—Preventing Crime in 
Federally Assisted Housing— 
Denying Admission and Ter-
minating Tenancy for Criminal 
Activity or Alcohol Abuse 

SOURCE: 66 FR 28792, May 24, 2001, unless 
otherwise noted. 

GENERAL 

§ 5.850 Which subsidized housing is 
covered by this subpart? 

(a) If you are the owner of federally 
assisted housing, your federally as-
sisted housing is covered, except as 
provided in paragraph (b) or (c) of this 
section. 

(b) If you are operating public hous-
ing, this subpart does not apply, but 
similar provisions applicable to public 
housing units are found in parts 960 and 
966 of this title. If you administer ten-
ant-based assistance under Section 8 or 
you are the owner of housing assisted 
with tenant-based assistance under 
Section 8, this subpart does not apply 
to you, but similar provisions that do 
apply are located in part 982 of this 
title. 

(c) If you own or administer housing 
assisted by the Rural Housing Adminis-
tration under section 514 or section 515 
of the Housing Act of 1949, this subpart 
does not apply to you. 

§ 5.851 What authority do I have to 
screen applicants and to evict ten-
ants? 

(a) Screening applicants. You are au-
thorized to screen applicants for the 
programs covered by this part. The 
provisions of this subpart implement 
statutory directives that either require 
or permit you to take action to deny ad-
mission to applicants under certain cir-
cumstances in accordance with estab-
lished standards, as described in this 
subpart. The provisions of this subpart 
do not constrain your authority to 
screen out applicants who you deter-
mined are unsuitable under your stand-
ards for admission. 

(b) Terminating tenancy. You are au-
thorized to terminate tenancy of ten-
ants, in accordance with your leases 
and landlord-tenant law for the pro-
grams covered by this part. The provi-
sions of this subpart implement statu-
tory directives that either require or 
permit you to terminate tenancy under 
certain circumstances, as provided in 
42 U.S.C. 1437f, 1437n, and 13662, in ac-
cordance with established standards, as 
described in this subpart. You retain 
authority to terminate tenancy on any 
basis that is otherwise authorized. 

§ 5.852 What discretion do I have in 
screening and eviction actions? 

(a) General. If the law and regulation 
permit you to take an action but do 
not require action to be taken, you 
may take or not take the action in ac-
cordance with your standards for ad-
mission and eviction. Consistent with 
the application of your admission and 
eviction standards, you may consider 
all of the circumstances relevant to a 
particular admission or eviction case, 
such as: 

(1) The seriousness of the offending 
action; 

(2) The effect on the community of 
denial or termination or the failure of 
the responsible entity to take such ac-
tion; 

(3) The extent of participation by the 
leaseholder in the offending action; 

(4) The effect of denial of admission 
or termination of tenancy on house-
hold members not involved in the of-
fending action; 
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